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June 1, 2001

Lois Lerner, Esq. _
Acting General Counsel
Office of the General Counsel
Federal Election Commission .
999 E Street, NW

6" Floor -
Washington, DC 20463

Re: MUR 5198, The Honorable Maria Cantwell,
Cantwell 2000.com and Keith Grinstein, as
Treasurer

Dear Ms. Lerner:

This is the response of our clients, the Honorable Maria Cantwell and her
principal campaign committee, Cantwell 2000.com (the “Committee”) and Keith
Grinstein, as Treasurer, to the complaint filed in the above-captioned matter under review
(“MUR?”). As more fully demonstrated below, the Commission should find no reason to
believe that respondents have committed any violation of the Federal Election Campaign
Act of 1971, as amended, (the “Act”) or of the Commission’s regulations and close this
matter as expeditiously as possible.

L Factual Background

In the 2000 elections, the Senate race in the state of Washington produced the
closest Senate race in the nation. Maria Cantwell, an executive with the new technology
company Real Networks and a former congresswoman from the first district of
Washington challenged incumbent Senator Slade Gorton. Eschewing special interest
money in the form of PAC contributions and making early passage of campaign finance
reform a central theme of her campaign, Cantwell largely self-financed her race. When
she entered the race in January 2000, the so-called new technology economy was still
riding high, as reflected in the stock prices of companies such as Real Networks.

In fact, according to published reports, the stock price of Real Networks reached a
high of $96 per share during 2000. Cantwell exercised numerous options and sold those
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shares in order to finance a hard fought primary battle against another Democrat who had
already run and won a statewide race, Deborah Senn. She realized, however, that in
order to win the general election against another well-funded opponent she would have to
spend another equally large sum. She borrowed money — the subject matter of the
complaint herein — and lent it to the campaign.

Cantwell approached US Bank (“US” or the “Bank”) in Bellevue, Washington
where she had a pre-existing banking relationship. In fact, this was the branch of US in
which she did all of her personal banking, and US was fully familiar with her banking
history, as well as with her personal wealth and net worth. At this time, it was already
publicly available information, based on her candidate Financial Disclosure Form, that
she held assets exceeding $25 million dollars and had a previous year’s income of more
than $7 million dollars.' Cantwell had a pre-existing line of credit, that, up until this
time, was used exclusively for personal purposes. In July 2000, she increased that line of
credit, and made a draw for the campaign. In September 2000, when signs indicated that
a primary victory was possible, she went to the Bank again and sought a larger loan. She
personally exercised a note, and over the course of the general election, she drew down
the proceeds of this loan.

It will be demonstrated below that both of these loans were made in full
accordance with the Act and the Commission’s regulations and precedent. In addition,
there can be no mistaking that at all times during the campaign, both Cantwell and the
Committee fully intended to comply with both the spirit, as well as the letter, of all
provisions of the Act and Commission regulations.

On election night, the result of this race was too close to call. In fact, it was so
close that the networks projected a winner and then had to withdraw that projection in
subsequent hours. The race remained too close to call and was not officially decided
until nearly one month after election day, when Cantwell was declared the winner by
2229 votes.

- In the wake of this extremely tight and delayed result, much partisan bitterness
was engendered. Complainant filed the complaint herein making three allegations: (1)
that the line of credit was supported by insufficient collateral, (2) that the line of credit
and the second loan bore a “favorable” interest rate, and (3) the Committee did not
disclose these loans. These allegations have no factual or legal merit, and this complaint
should be dismissed forthwith.

! Pursuant to the disclosure requirements for Financial Disclosure Forms, candidates must report a pre-
established “range” of value within which their assets fall, rather than the exact amount of their holdings.
Cantwell’s assets were in the range of $25 -$50 million dollars, meaning that she had, at minimum, $25
million dollars in available assets.
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I1I. Discussion

A. . Pursuant to the Act and Commission regulations, the Commission
must consider the totality of the circumstances to determine that a loan is in
the ordinary course of business.

The term “contribution” does not include a loan from a qualifying bank which is
made in accordance with applicable law and in the ordinary course of business. 2 U.S.C.
§ 431(8)(B)(vii), 11 C.F.R. § 100.7(b)(11). A loan is deemed to be made in the ordinary
course of business if it meets four criteria: (1) it bears the usual and customary interest
rate for the category of loan involved; (2) it is made on a basis which assures repayment;

(3) it is evidenced by a written instrument; and (4) it is subject to a due date or

amortization schedule. 11 C.F.R. § 100.7(b)(11).

Pursuant to the Commission’s regulations, there are three ways in which a loan is
considered to be made on a basis which assures repayment: (1) the lending institution has
perfected a security interest in collateral owned by the candidate or political committee

rreceiving the loan, and the fair market value of the collateral is either equal to or greater

than the loan amount; (2) the lending institution has obtained a written agreement
whereby the candidate or political committee receiving the loan has pledged future
receipts as payment on the loan; or (3) if the totality of the circumstances as considered
by the Commission on a case-by-case basis demonstrate that the loan was made on a
basis which assures repayment. 11 C.F.R. § 100.7(b)(11)(1)-(ii).

In other words, the Commission’s regulations do not require that a loan to a
candidate or political committee be fully collateralized to be considered made on a basis
which assures repayment; that is simply one method, among others, available to

- demonstrate that a contribution did not occur. See also Explanation and Justification,

Regulations on Loans from Lending Institutions to Candidates and Political Committees,
56 Fed. Reg. 67118, 67119. Paragraph (b)(11)(ii) allows that other approaches “such as
loans guaranteed in whole or in part by the borrower’s signature, which are not specified
in the rules, will also be found to have met the standard . . .”. Id. at 67121. -

B. Based on the totality of the circumstances — namely the borrower’s
net worth and other factors considered by the Bank — the pre-existing line of
credit was made in the ordinary course of the Bank’s business. :

With respect to the circumstances surrounding the line of credit from July 2000, it
evident that this loan was made in the ordinary course of US Bank’s business and insofar
as these respondents know, in accordance with all applicable banking laws and
regulations. Cantwell had a pre-existing, long-established and significant personal
banking relationship with the Bank. In fact, Cantwell had a pre-existing personal line of
credit granted by the Bank in its ordinary course of business and in accordance with



applicable banking laws and regulations. In July 2000, this line of credit was increased to
$600,000.

This line of credit satisfies the specific regulatory requirements, as follows. First,
a written agreement in the form of a personal note was executed evidencing this line of
credit. This writing has been previously made part of the public record, and another copy
is attached hereto. See Exhibit 1. Second, as contained in that writing, the line of credit
was subject to a due date of June 4, 2001. This information has also already been made
part of the public record. Complainant does not dispute any of these facts. Third, the line
of credit was subject to an interest rate that is usual and customary for that type of loan,
namely prime rate. This too has been previously made part of the public record.’

Finally, contrary to Complainant’s assertion, this line of credit was made on a
basis which assures repayment. Complainant claims, based on a misreading of the public
record, that the only security for this line of credit was Cantwell’s personal residence
which was less than the amount of the line of credit. It is completely disingenuous for
Complainant to disregard other portions of the Committee’s FEC report in order to make
an allegation and file a complaint. The Committee’s report clearly states that, in addition
to the personal residence, this line of credit was made through “[r]eliance on borrower’s
net worth”, as permitted by the Commission’s “totality of the circumstances” standard.
Thus, not orly did the Committee disclose in section D of Schedule C-1 that real estate
was pledged as security for this line of credit, but it also disclosed in section F of
schedule C-1 that there were other bases upon-which this loan was made on which
repayment was assured. While respondents complied with the instructions on Schedule
C-1, complainant speciously ignored the available information.

Clearly, the totality of the circumstances demonstrates that US Bank granted this
line of credit on a basis that assured repayment. They had a pre-existing banking
relationship with Cantwell. She did all of her personal banking at this branch, and they
were fully familiar with her net worth, her assets and her payment history on previous
transactions. She maintained her checking and investment-accounts at this bank. They
had previously lent her money for personal purposes, and had first-hand knowledge that
she made repayments in a responsible manner. US Bank was also the Comm1ttee s bank
and where the Committee conducted all of its banking.

This line of credit dates back to 1999 but was not initially used for campaign
purposes. In July 2000, at the time that this line of credit was extended, Cantwell’s net
worth was at least $25 million dollars. See Exhibit 2, Affidavit from her accountant,
James Caley. Also attached is a copy of her candidate Financial Disclosure Form, as
filed with the Secretary of the Senate, detailing her assets and similarly supporting her net
worth. See Exhibit 3. :

2 While Complainant primarily takes issue with the collateral for this line of credit, it also complains about
the interest rate for both loans. Respondents incorporate their discussion below regarding the
appropriateness of the interest rate as to the larger loan as equally applicable to this line of credit.
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In short, Cantwell possessed — and the Bank knew that she did - millions of

dollars in assets available to repay this line of credit. Her available cash and bonds alone -
‘were worth more than . times the amount of the line of credit. Her salary from the

previous year was more than  times the amount of the line of credit. Her stock plus
stock options were worth more than  times the amount of the line of credit. See-

~ Exhibits 2 and 3. Given these' assets, it is clear the bank had adequate assurances.

Any srmllarly situated customer of net worth would have been granted such a line
of credit in the Bank’s ordinary course of business. Respondents did not seek and the -
Bank did not grant any favorable treatment here. Respondents filled out all applicable
forms and documents, and to the best of their knowledge the Bank applied all of its
customary and typical internal reviews to this transaction. The Commission has
expressly recognized that banks commonly rely on a borrower’s income and credit

“background in making loans of this type. See Explanation and Justification at 67120.

See also, Matters Under Review 4311, 4327, Vargas et al., First General Counsel’s

Report at 20-21 (1996) (A bank may evaluate multiple mtemal factors including net
worth, annual income, debt, and good character to make the spec1ﬁc determination as to
whether it could expect a loan to be repaid).? -

In this c case, before this credit line was extended, it was a matter of public record
that the borrower s previous year’s income and compensation exceeded $7 million
dollars.* Cantwell had assets available exceeding $25 million dollars. ‘She had very little
debt. Certainly, her character was unassailable (and not ?uestloned by complainant). All
of these factors gave the Bank the assurances it required.” Moreover, given the weight of
these factors — particularly when compared to the borrower in the above-mentioned
MURs 4311 and 4327, dismissal by the Commission'is compelled herein. The

- Commission has routinely permitted bank loans where candidates have no personal assets

with which to repay them; there is far more _]ustlﬁcatlon to approve the arrangement

" herein.

To conclude that the Bank in any way “went out on a limb” or otherwise
circumvented its usual banking process simply flies in the face of the facts herein. This
line of credit was a pre-existing line of credit used for personal purposes. The
Commission has examined the circumstances whereby a candidate’s pre-exrstlng non-
campaign line of credit is later used for campaign purposes and has expressly concluded’

“that such an arrangement is permissible. See Advisory Opinion (“A0*)1994-26 (A pre- -
existing line of credit based on the borrower’s signature can be deemed to be made on a
-basis which assures repayment). The circumstances‘here are materially identical to those

E In fact, the Commission closed those MURs desptte what the Office of General Counsel found to be a '

lack of adequate documentation to make the requisite ﬁndmg regarding the loans theréin. The support ..
herein compels dismissal of the instant case.

4 As_publicly disclosed on her candidate F inancial Disclosure Form. Exhibit 3.

3 In addition, the totality of the circumstances compels the Commission to consider that, if she won,
Cantwell would certainly be in a position to raise sufficient funds to repay this line of credlt
notwithstanding that such recelpts were not pledged.



in AO 1994-26, and on the reasoning stated therein; the circumstances of this transaction
are completely appropriate and permissible.

Accordingly, as the totality of the circumstances clearly demonstrate in this
particular case, this line of credit was made on a basis that assures repayment. Cantwell’s
net worth and available assets far exceeded the amount of this line of credit and qualified
her for this transaction. Nothing in the complaint contradicts this conclusion — it is
nothing more than a broad allegation based on an incomplete reading and
misunderstanding of the facts. Because this line of credit was made in the ordinary
course of US Bank’s business, and as such, in accordance with the Commission’s
regulations, no contribution resulted. The Commission should find no reason to believe
that any violation of the Act or Commission regulations occurred.

C. The interest rate of prime on these two loans was fully within the
Bank’s ordinary course of business for any similarly situated Bank customer
of like net worth.

With respect to the circumstances surrounding the loan obtained in September
2000, it is evident that this loan was made in the ordinary course of US Bank’s business
and insofar as these respondents know, in accordance with all applicable banking laws
and regulations. Cantwell had a pre-existing, long-established and significant personal
banking relationship with the Bank. In September 2000, when it appeared that she might
win the Democratic primary, Cantwell approached US Bank about the possibility of
borrowing funds to be secured with her shares of stock in Real Networks. She signed a
note for up to $4 millions dollars secured by shares of Real Networks stock, and, after
winning the primary election, began to draw down funds against that note as needed and
loaning them to the Committee. The draws totaled $3,221,490.

This loan satisfies the specific regulatory requirements, as follows. First, a
written agreement in the form of a personal note was executed evidencing this loan. This
writing has been previously made part of the public record, and another copy is attached
hereto. See Exhibit 4. Second, as contained in that writing, the loan was subject to a due
date. This information has also already been made part of the public record. Third, this
loan was made on a basis which assures repayment. Collateral pledged as security for
this loan and in which the Bank had a perfected security interest far exceeded the value of
the loan. The loan was for an amount up to $4 million dollars, while the collateral far
exceeded this amount.® This too has been previously made part of the public record.
Complainant does not dispute any of these facts.

Finally, contrary to complainant’s assertion, this loan was subject to an interest
rate that is usual and customary for that type of loan, namely prime rate. As discussed
above, Cantwell had a pre-existing banking relationship with this branch of US Bank, and
she had a net worth far exceeding the amount of this loan. Respondents incorporate the

® In August 2000, the stock was valued in excess of million dollars.
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discussion above with respect to both her pre-existing banking relationship and her net
worth into this section as well.

Thus, the Bank was fully familiar with their customer and aware of her finances.
Any similarly situated customer of net worth would have been granted such a loan in the
Bank’s ordinary course of business. Respondents did not seek and the Bank did not grant
any favorable treatment here. Respondents filled out all applicable forms and documents,
and to the best of their knowledge the Bank applied all of its customary and typical

internal reviews to this transaction.

To conclude that the Bank in any way “went out on a limb” or otherwise
circumvented its usual banking process simply flies in the face of the facts herein. It is
common for certain customers to be granted loans at prime rate, and both of the loans
received by Cantwell qualified for this rate.

Accordingly, as the facts clearly demonstrate in this particular case, this-loan and
the line of credit were made at an interest rate that is typically and ordinarily granted to
similarly situated Bank customers. Nothing in the complaint contradicts this conclusion
— it is nothing more than a broad allegation based on supposition and misunderstanding of
the facts. Because this loan and the line of credit were made in the ordinary course of US
Bank’s business, and as such, in accordance with the Commission’s regulations, no
contribution resulted. The Commission should find no reason to believe that any
violation of the Act or Commission regulations occurred.

D. While the Committee reported these transactions as loans from the
candidate, its inadvertent omission of complete loan information was
corrected immediately upon discovery.

With respect to the reporting of the loans, complainant’s arguments are erroneous.
The Committee did not hide these loans from the public record, and certainly did not
intend to deceive the public or the Commission. To suggest otherwise is a blatant
mischaracterization of the facts and exhibits a wanton disregard for the Committee’s
intent and actions.

Complainant’s allegations are clearly rebutted by the fact that the Committee’s
reports ab initio disclosed loans from the candidate to the Committee. As the candidate
transferred money from her personal account into the Committee’s account, the transfers
were noted as loans in the Committee’s records and on its FEC reports. Regrettably, the
preparer of the FEC reports failed to fully understand the guidance and requirements of
the Commission and inadvertently omitted the schedule C information from the original
reports. The preparer held a perfectly logical belief — and one supported by generally
accepted accounting principles — that if the funds were obtained by the candidate
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personally, using the candldate s own assets, then the source of the funds should be
disclosed as the candidate.’

However, this error was discovered by the Committee in its own review of its
books and records at the end of 2000. It quickly moved to prepare amended reports with
the complete loan information. Contrary to complainant’s claim, these reports were
actually completed prior to any notification from the FEC and had been filed
simultaneously therewith. Given that there was not even a winner in this race until
December 2000, by swiftly correcting the public record with amended reports in January
2001 clearly demonstrates that the Committee had simply made an inadvertent reportmg
mistake and wanted to correct it as soon as it was discovered.

Importantly, however, it is plainly wrong to suggest, as complainant does, that

* this money was hidden from anyone. All of the receipts of this money were disclosed,

and all of the expenditures from these funds were disclosed. They were simply
mistakenly shown as loans from the candidate and lacked complete information
pertaining to the bank. In addition, the Committee went further than the cursory
reporting requirements with respect to these transactions and actually included
explanatory information in the form of “memo entries” for both loans. Though not
required or necessary, this is certainly contemporaneous evidence of the Committee’s
intent to go beyond the bare letter of the law, to comply fully with the spirit of the
disclosure requirements, and to ensure a complete and understandable public record.
Certainly, if the Committee were reticent or reluctant as to the reporting of these
transactions, there would have been no need to supply this additional information.

Since the complete information has since been put on the public record,
respondents respectfully urge the Commission to accept the good faith correction and to
take no further action with respect to this mistake.

1I1. Conclusion

As demonstrated above, each of the complainant’s three allegations are wnthout
factual or legal merit. -The pre-existing line of credit was made on a basis which assures
repayment by being collateralized in part with borrower’s personal residence, as well as
by the Bank’s reliance on its review of internal factors including borrower’s overall net
worth, income and available assets. Both the line of credit and the loan were subject to
the prime rate of interest that is available to all similarly situated customers of the Bank
in its ordinary course of business. Finally, the Committee rectified its misunderstanding
of the full reporting requirements with respect to loans made to candidates and filed the
complete information prior to the filing of the complaint in this matter.

7 Because the loans were extended to Maria Cantwell personally, based on her personal assets, and because
the funds were disbursed to the Committee by the candidate, the funds were disclosed as having come from

the candidate.



Thus, the respondents herein have taken all of the steps necessary to fully comply
with both the spirit and the letter of the law. Complainant makes its broad unsupported
accusations, but has supplied no evidence or other information to indicate otherwise.
Accordingly, respondents respectfully request that the Commission find no reason to
believe that any violation of the Act or Commission regulations has been committed and
that the Commission dismiss this complaint and close this matter as expeditiously as

possible.
Respectfully submitted,

éz«i/&a%

Eric F. Kleinfeld
Lyn Utrecht

Attachments
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limit the epplicability of this Gocurnem w any pasucuiar loan or em.
‘Lender: U.S, Back Natfonal Assoclation

nly end dé not

) Private Financial Services « East King Co.
: . 10800 NE 8th Sulte 500 :
SEATTLE, WA 93!31? . Bellsvue, WA 98004 =
Principal Amount: $600,000,00 _ Date of Note; July 25, 2000

PROMISE TO PAY. MARIA CANTWELL ("Borrower®) promises to pay to U.S. Bank Natlonal Assoclation (*Lender®), or order, in lawful money
of the United States of America, the principal amount of Six Hundred Thousand & 007100 Dellars ($600,000.00) or so much as may be
outstanding, together with interest on the unpald outstanding principal balance of each advanes, Interest shall be calculated from the date of

. each advance uatll repaymeat of each advance, . .

PAYMENT, Borrower will pay this loan on demand, or If no demand is mads, In oge payment of all outstanding priselpal plus all acerued

unpald laterest oa June 4, 2001, Ia addition, Borrower will pay regular monthly payments of acerued unpald interest beglaning August 4, 2000, -

.and oll subsequent interest paymeats are due on the same day of sach mounth after that, The annual interest rate for this Note Is compuled on a
365/360 basls; that Is, by applying the ratio of the annual interest rate over a year of 350 days, multiplied by the outstanding principal balance,

mutiplied by the actual number of days the principal balance Is outstanding. Borrower will pay Lender at Lender's address shown above or at such
other piace as Lender may designate In writing. : :

VARIABLE INTEREST RATE, The Interest rats on this Note ls subject to change lrom time to time based on changes In an Index which ls the Lender's
Prime Rate. This s tha rate of Interest which Lender from time to time establishes as ts Prime Rate and is not, for example, the lowest rate of Interest
which Lender collects from any borrower or class of borrowers (the *Index?). The Interest rate shall be adjusted without notice effective on the day
Lender's prime rate changes. Lender will tell Borrower the current index rate upon Bomrower's request, Borrower understands that Lander may make
loans based on other rates as wall. The Interest rate change will nol occur more often than each Day, The laterest rate to be applied to the unpald

principal balance of this Note will be at a rate equal to the Index, NOTICE: Under no clrcumstances will the [nterest rate on thls Note be more than
the maximum rate allowed by epplicable law, - . .

PREPAYMENT, Bomower agrees that all loan feas and other prepald finance charges are eamned fully as of the date of the loan &nd will not be subject
to refund upon early payment (whather voluntary or es & result of default), except as otherwise required by law.

Except for the foregoing, Berrower may pay without penalty all or a portion of the amount owed eariler than It s due. Early payments wlll not, unless

egreed to by Lender in writing, relleve Borrower of Borrower's obligation to continue 1o make peyments of accrued unpald interest. Rather, they will
reduce the principal balance dgue. R o paym P P, Ty

DEFAULT. Borrower will be In default If any of the following happens: (a) Borrower falls to make any payment when due. (b) Borrower breaks an
promise Borrower has mada to Lender, or Borrower falls to comply with or to perform when due mg olhyu'? term, ebngnuon,( covenant, or eondlueny

. contained In this Note or any agreement related 1o this Nota, or In any other agraement or loan Borrower has with Lender. (c) Any representation or

slalement mada or furnished to Lender by Borrowar or on Borrowar's bahalf Is false or misleading In any matedal raspect elther now or at the time
made or furnished. (d) Borrower dles or bacomes [nsolvent, a recsiver Is appointed for any pan of Borrower's property, Borrower makes an
assignmant for the benallt ol crediiors, or any procesding Is commenced elther by Borrower or agalnst Borrawer under any bankrupicy or Insolvency
laws. (o) Borrower s In default under any other note, security agreement, lease agreement or lease schodule, loan agreement or other agreemant,
whether now existing or hereafier made, between Borrower and U,S, Bancorp or any direct or indirect subsidiary of U.S. Bancorp, (f) Any creditor ries
to take any ol Borrower's property on or in which Lender has a llen or securlly Intarast. This includes a garnishment of any o. Borrower's accounts with
Lender. (g) Any of the events described In this default section occurs with respect to any guarantor of this Note, (h) A material adverse change occurs

In Borrower's financlal conditlon, or Lender belleves the prospect of paymant or performance of the Indebtednass s impalred. (I) Lender In good falth
deems ltsalf Insecure.

LENDER’S RIGHTS. Upon default, Lender may declare the entire unpald principal balance on this Note and all dccrued unpald interest Immadiately
due, without notice, and then Borrower will pay that amount. Upon dafault, Including faliure to pay upon final mafurity, Lendar, at its option, may aiso, if
permitted under applicable law, Increase the variable Interest rate on this Note lo 5.000 percentage polnts over the Index. The Interest rate will not
excead the maximum rate permitied by applicable law. Lender may hire or pay someone else 10 help collect this Note if Borrower does not pey.
Borrower also will pay Lender that amount. This Includes, subject 1o any limhs under applicable law, Lender's attorneys' {ees and Lender's legal
expenses whether or not there (s a lawsult, including atlarnays’ fees and lagal expanses for bankruptey proceedings (Including efforts to medity or
vacate any automatic stay or injunction), appeals, and any anticipated posi-judgment coliection services. |f not prohibited by applicable iaw, Borrower
also will pay eny court costs, In addidon to all other suma provided by law, Thls Note has been delivered to Lender and accepted by Lender in the

State of Washington, If there is a lawsult, Borrower agrees upoo Leader's request to submit to the jurisdiction of the courts of King County,

te State of Wi ton, Subject to the provislons oa arbitration, this Note shall be governed by and construed In accordance with the laws
of the State of W gton,

. RIGHT OF SETOFF. Bormower grants to Lender a contractual security Interest In, and hereby assigns, conveys, delivers, pledges, and transfers to

Lender all Borrower's right, tite and interest In and to, Borrower's accounts with Lender (whether chacking, savings, or some other acsount), Including
withou imitation all accounts held jointly with somaeone else and all accounts Borrowar may opan [n the future, excluding however all IRA and Keogh
accounts, and all trust accounts for which the grant of a security interest would be prohibited by law, Borrower authorizes Lender, 10 the extent
permitted by applicable law,. to charge or setoff all sums owing on this Note against any and all such accounts, end, at Lender's option, o
administratively freaze all such accounts to allow Lender to protect Lendpr's charge and setoff rights provided on this paragraph,

COLLATERAL, This Note Is secured by a Deed of Trust dated December 18, 1999, 1o a trustee in favor of Lendér on real property located in
Snohomish County, State of Washington, all the terms and condltions of which are hereby Incorporated and made a part of this Note.

LINE OF CREDIT. This Note evidences a ravolving line of credit. Advancas under this Note may be raquested elther orally or In wriling by Borrower or
:r an authorized person. Lender may, but need not, require that all oral requests be confirmed In writing, All communications, Instructions, or

rections by telephone or otherwise 1o Lender are to be directed to Lender's office shown above, Borrower agreas to be llable for all sums elther: (a)
advanced In accordance with the Instructions of an authorized person or (b) cradited to any of Borrower's accounts with Lender. The unpald princlpal .
belance owing on this Note at any Ume may be evidenced by endorsements on this Nole or by Lender's Intarnal records, Including dally computer
prnt-ouls, Lander will have no obligation to advance funds under this Note if: (a) Borrowar or any guarantor ls In default undar the terma of this Note
or any agreement that Bomower or any gusrantor has with Lender, including any agresment made In connection with the signing of this Note: (b)
Borrowaer or any guarantor cesses dolng business or Is Insolvent; (c) any guaranior seeks, clalms or otherwise attempts to limit, modily or revoke such
guarantor's guarantae of this Note or any ather loan with Lender; (d) Borrower has applled funds provided pursuant to this Note for purposes other
than those authorized by Lender; or (e) Lander in good falth deems itself Insacure under this Note or any other agreament between Lender and
Borrowar.

ARBITRATION, Lender and Borrower agree that all dlsputes, clalms aad coatroversles betweea them, whether individual, Joint, or class fn . -
aoture, arising from this Note or otherwise, including without limitation contract and tort disputes, shall be arbitrated pursuant (o the Rules of

the Anserican Arbitration Association, upon request of elther party. No act 10 take or dispose of any coliateral securing this Note shall conatitute a
walver of this arbiration agreemant or ba prohiblted by arbliration agréemaent. This Includes, without limitation, obtalning Injunctive rellef or a
\emporary restraining order; invoking a power of sale under any dasd of trust or mortgage; obtalning & writ of attachment or Impasiton of & racalver; or
exerclsing any rights relating to personal property, Including taking or disposing of such property with or without judiclal process pursuent to Article 8 of
the Uniform Commaerclal Cads. Any disputes, claims, or controversles concarning the lawfulness or reasonableness of any act, or exercise of any right,
concerning aﬁ' coliateral securing this Note, Including any claim to rescind, reform, or otherwise modify any agresment relating to the collateral
securing this Note, shall also be arbitrated, provided however that no arblirator shall have the right or the power to enjoln or restraln any act of any
party, Judgment upon any aweard rendered by any arbitrator may be entered fn any court having jurlsdicion, Nothing In this Note shall praclude any
party from seeking equltable rellef from a count of competent jurisdicton. The statute of limitations, estoppel, walver, faches, and aimilar doctrines
which would otherwise ba applicabla In an action brought by a party shall be applicable In any arbitration proceading, and the commencement of an
arbitraton proceeding shall be deemed the commencement of an action for these purposes. The Federal Arblration Act shall apply to the construction,

N !

Interpretation, and enforcement of this arbltration provision. .
LATE CEARGE. If a paymaent s 15 daya or mare past dus, Borrower will be charged a late charge of 5% of the delinquent paymant,

DIS . ORAL AGREEMENTS OR COMMITMENTS TQ-LOAN MONEY, EXTEND CREDIT, OR FORBEAR FROM
EN%!(‘)OEC%I%G REPAYMENT OF A DEBT ARE NOT ENFORCEABLE UNDER WASHINGTON LAW. :

3RIOR NOTE. THAT CERTAIN PROMISSORY NOTE EXECUTEO: BY BORROWER ON DECEMBER 1-8.' 1899, IN' THE ORIGINAL AMOUNT OF

- b rieeesmmmme o
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: them, Bomrower and any other person who signs, guarantees or endorses

. By

$70,000.00 AS IT:MAY HAVE BEEN AMENDED OR RENEWED FROM TIME TO TIME (THE NOTE). . :

'GENERAL PROVISIONS. This Note Is payabls on demand, -The Inchusion of specific default provisions or rights of Lender shell not preciuds Lender's
right to declare payment of this Note on its demand. Lei may delay or lomo enforcing any of its rights or remedies under this Note without losing
s Note, to the extent aiowed by lsw, walve presentment, demand for

payment, protest and notice of dishonor. Upon any change In the terms of this Note, and unless otherwise -stated In wiiting, no party who
signs this Note, whethar as maker, guarantor, accommodation maker or endorser, shall be released from fabllity. All such partes agree that Lender
may renew or extend (repeatedly and for any length of time) this loan, or release any party or guarantor or collateral; or impalr, fall to reafize upon or
perfact Lender's securlty interest.n the collateral; and take .any other action deamed s:y Lender without the consent of or notice to anyone.
al ﬂl:h parties also agree that Lander may modify thia loan Without the consent of or notice to anyone other than the party with whom the modification
made, -
PRIOR TO SIGNING THIS NOTE, BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE, INCLUDING THE VARIABLE
RATE PROVISIONS. BORROWER AGREES TO THE TERMS OF THE NOTE AND ACKNOWLEDGES RECEIPT OF A COMPLETED

COPY OF THE NOTE.

BORROWER: .

x&@. 4’«%: <Ll
MARIA CANTWELL

LENDER:

U.S. Bank Nof

Autho!

able Rate. Line of Cradit, N PRO, R8G: UsB. PAL & TuM, Olln V T A T S O e T T T
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RETURN ADDRESS:

U.S. Baok Natlonal Assoclation - - .
Commercial Loan Service West .

P.O, Box 5308

Portland, OR 97228-5308

MODIFICATION OF DEED OF TRUST

Reference ¥ (If applicable): 199912290465 , Additional on page *
Grantor(s): .

1. CANTWELL, MARIA

Grantee(s)/Assignes/Bensficlary:
U.S. Bank National Association, Beneficlacy
U.S. BANK TRUST COMPANY Natjonal Association, Trustes

Logal Desoripti -LOTAASDBSCINSPsw-SSRBCUNDER .
1358 Batonrion Lomstaoiud 2 REV UNDER REC NO.
8510250356 BEING ,

Additional on page 2
Assessor's Tax Parcel ID#;

THIS MODIFICATION OF DEED OF TRUST IS DATED JULY 25, 2000, BETWEEN MARIA CANTWELL,
UNMARRIED INDIVIDUAL (referred to below as "Grantor”), whbose address is C/O REAL NETWORKS, INC,

2601 ELLIOTT AVENUE, SEATTLE, WA 98121; and U.S. Bank National Assoclation (referred to below a3 "Lender').
whose address is 10800 NE 8th Street, Sulte 500, Bellevue, WA 98004. :

R
-~



R ]

,,
Bl
2

MRt o

e e
o
Nasir

17
‘f

07-25-2000 ' MODIFICATION OF DEED OF TRUST Page 2
_ _(Contlnue_d) . .

DEED OF TRUST. Grantor and Lender have entered Into a Deed of Trust dated Dacember 28, 1999 (lho 'Deod of Trust)
recorded In SNOHOMISH County, State of Washington as follows:

RECORDED ON DECEMBER 29, 1999, RECORDING 7 199912290465. IN SNOROMISH COUNTY, STATE OF
WASHINGTO

REAL PROPERTY DESCRIPTION., The Deed of Trust covers the following described real property (the "Real Property”)
recorded In SNOHOMISH County, State of Washington: -

LOT A OF SHORT PLAT, RECORDED -UNDER RECORDING NO. 8509030140, AND REVISED BY
RECORDING NO, 8510250356 BEING A PORTION OF THE NORTHWEST QUARTER OF SECTION 18,

T(iWNsmmol;lq NORTH, RANGE § EAST, W.M. SITUATE IN THE COUNTY OF SNOROMISH, STATE OF
W GT

The Real Property or lis address ls commonly known as 904 7TH AVENUE SOUTH EDMONDS, WA
98020. The Real Property tex Identification number

MODIFICATION. Grantor and Lendar hereby modily the Deed of Trust as follows:

THE ORIGINAL NOTE EAS BEEN MODIFIED AS FOLLOWS: PURSUANT TO A NEW NOTE DATED JUT—Y 8,
2000, TOGETEER WITH ALL RENEWALS,, MODIFICATIONS, EXTENSIONS, REFINANCINGS OF AND
SUBSTITUTIONS FOR THE NOTE, THE AMOUNT OF THE NOTE HAS BEEN INCREASED BY $530,000.00, FROM
§70,000.00, TO $600,000.00

CONTINUING VALIDITY, Excugl as expressly modified above, the terms of the original Deed of Trust shall remaln
unchanged and In full force and effect. Consent by Lender to this Modification does not walve Lender's right to require .
sirict performance of the'Deed ol Trust as changed above nor obligate Lender to make any future modifications. Nothing
In this Modification shall constitute a satisfaction of the promissory note or other credit agreemant secured by the Deed of
Trust (the "Note"). It s the Intention of Lender lo reteln as flable all parties to the Dead of Trust and all partles, makers and
endorsers to the Note, Including accommodation parties, unless a party Is expressly released by Lender In writing, Any
meker or endorser, Including accommodation makers, shall not be relsesed by virtue of this Modifioation. if any person
who signed the original Deed of Trust does not sign this Modification, then ail persons signing below acknowledge that *
this Modification Is given conditionally, based on the representation to Lender that the non-signing person consents 1o the
changes and provisions of this Modification or otherwise will not be released by It. This walver applies not only to any
Inltal extension or modification but also to afl such subsequent actions,

EACHE GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MODIFICATION OF DEED OF
TRUST, AND EACH GRANTOR AGREES TO ITS TERMS.

GRANTOR: g
%/,{ Aﬁk’ézaﬂ
MMuA CANTWELL
LENDER:

U.S. Bank Natloaal Assoclatlon

Byt
INDIVIDUAL ACKNOWLEDGMENT o o oo
4 CARLA S. HADDOW }
STATE OF IE‘\ ) {1 NOTARY PUBLIC ¢t
| vee
cou@ OF - ) APRIL B, 2008 Es.}

PPy

On this day before me, the undmlgnnd Notaty Publlc, personally appeared MARIA CANTWELL, personally known to me
or proved to me on the basis of sasfactory evidence to be the Indlvidual described in and who executed the Modification of
Deed of Trust, and acknowledged that he or she signed the Modification as his or her free and voluntary act and deed, for

" the uses and purposes thereln mentloned.

Gl der my hand and officlal seal this __A_/ﬂ day of 01,{‘4 yy)
20 U

By Residing n_@m‘md.a_..&lﬂ_

"Notary Publle Ia aad for the State ot_ﬂlé‘__ "My lsst e:plrs y.g. rQ_QQB_

L
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. 0725200 ., MODIFICATION OF DEED OF TRUST © Paged.
T . (Contlnued). ' ’
. S — " LENDER ACKNOWLEDGMENT

STATE OF _Lamﬁﬁ ] ) -'Zg;\\?\\ﬂ\xz\(“\‘\
4 . )ss F4 aetteeg,
. F4 \Q
cowvrvor._Kima 7 eSOV ey '9-“,
7 'y NOTARY %% 7
7 : 7
i .Q L2 H ,ll

©on this A, Bglou’f‘\ﬁb\gundmlwd Notary Public, personaily
appeared ! bym Q 1’ me on the basls of satisfactory
evidence 10 b aq E'm nndor that executed the within
and 1ongo|ng lmwm go instrument to b be €1 and dead of the said Lender,
duly authorjzed by lho'undcr Ihrough Iu oud ol direciors or otherwis@Ng purposes tharaln mentoned, and
o:l’ :mh that he or she s authorized 1o execute this sald lmlrumom the seal affixed Is the corporate seal of

0 . . .

o )LLO?/}M'\("— Reslding ..gﬁguwv},/

e A ,

5%‘ Notary Pﬂb!.lc in Ltd lor the &nusr') & My commission uplm
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‘DISBURSEMENT REQUEST AND AUTHORIZATION

TR

©

w

. |

¢
Lender's use Only and do not imit the &

Lender: U.S. Bank Nations! Association
C/0 REAL NETWORKS, INC, . Private Financial Services - East King Co.
2601 ELLIOTT AVENUE : 10800 NE 8th Street, Suite 500
SEATTLE, WA 98121 Bellevae, WA 98004

LOAN TYPE. This Is a Variable Rata (at Lender’s Prime Rate. This Is tha rate of Interest which Lender from time to fime establishes as lts Prime Rats
and Is not, for example, the lowest rate of Interest which Lender collects from any borrower or class of borrowers), Revolving Une of Credit Loan to an
Individual for'$600,000.00 dus on June 4, 2001. This is a secured renewal of the following described indebtedness: THAT CERTAIN PROMISSORY
NOTE EXECUTED BY BORROWER ON DECEMBER 16, 1999, IN THE ORIGINAL AMOUNT OF $70,000.00 AS IT MAY HAVE BEEN AMENDED OR

RENEWED FROM TIME TO TIME (THE NOTE). :

PRIMARY PURPOSE OF LOAN. Tha primary purposa of this loan is for:
[] Persoast, Family, or Household Purpases or Persoasl I ¢
[ Business (iactuding Real Estate avestment).

SPECIFIC PURPOSE. The specific purpose of this loan Is: RENEW AND INCREASE BUSINESS INVESTMENT LINE.

- FLOOD INSURANCE. As reflected on Flood Map No. 530163-0005-D dated 02-19-1986, for the communlty of CITY OF EDMONOS. the property that
will socure the foan is not focated in an aroa that has been Identified by the Director of the Federal Emergency Management Agency &s an area having
special flood hazards. Therefore, although flood Insurance may be available for the property, no special flood hazard Insurance Is required by law for

this loan.

DISBURSEMENT INSTRUCTIONS. Borrower understands that no loan proceeds will be disbursed until all of Lender’s conditions for making the loan
have been salisfied. Please disburse the loan proceeds of $600,000.00 as follows:

Amount paid to Borrower directly: $0.00
Uadisbursed Fuads: $530,612.50
Amount paid oa Botrrower’s account: $69,387.50
$69,387.50 Payment on Loan & 67/75 :

v Note Principal: $600,000.00

CHARGES PAID IN CASH, Borrower has pald or wik pa'* In cash as agreed the following charges:

Prepaid Finaace Chl;;d Paid in Cash: .$6.00
$6.00 LIFE OF LOAN FLOOD FEE N . :
Other Charges Paid in Cash: $16.00

$10.00 RECORDING FEES
$6.00 FLOOD DETERMINATION FEE

Total Charges Paid ia Cash: $22.00

LIEN RELEASE FEES. In addition {0 all other chargas, Borrower agrees, 10 the extant not prohibited by law, to pay all governmental fees for release of
Lendar’s sacurity Interests in collateral sewdl_'lg this loan, Bonjowar will pay thase fees at the time the lien or lions are released. The estimated amount

of these future lien release fees is $70.00.

horat ot

AUTOMATIC PAYMENTS. B Y Lender fly to deduct from B r's numbered 153505737095 the amount
of any loan payment. If the funds in the account are Insufficient to cover any payment, Lander shall not be obligated to advance funds f cover the
paymentL. Al any time and for any reason, Borrower or Lender may voluntarily terminate Automatic Payments.

DOCUMENT PREPARATION. In connection with this Loan, Lender has selected, preparad, drafied or completed certaln instruments or documents
which‘will affect Borrower’s legal rights. Lender has dona this solely for its. own benefit and to protect its ‘own lnterest in the transaction. BORROWER
HAS BEEN ADVISED BY LENDER THAT BORROWER SHOULD CONSULY WITH BORROWER'S OWN LEGAL COUNSEL TO PROTECT
BORROWER'S INTERESTS AND TO ANSWER ANY QUESTIONS BORROWER MAY HAVE ABOUT THE INSTRUMENTS, DOCUMENTS OR THE

TRANSACTION.
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AUTHORIZATION IS DATED JULY 25, 2000. ¢ . . . -

BORROWER: _ .
} &‘cﬂ
 TZtree cecelf
o . .
LASER PRO, Reg. US. Pat. & T.M. Oft,, Ver. 3.8’! <Q 2000 Altrights d. (WA={20 £3.29 F3.28 MARIALN C8.0VL]

Variabls Rate. Line of Credit.
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04/20/2001 20:36 _ B1656._ 2’

5730701 1:46PM: |

8185817032 -> CALEY ;”'“)'socxlxres.;' :Pa'gé 4
. VICTORY2E S

AFFIDAVIT OF JAMES CALEY, C.P.A.

~ 1, James Caley, hereby declare the fdllowing: .

1

I am a certified pubhc accountant with my own accounnhg business (“Caley &
Associates™) located in Vancouver, Washmgton I have been a cemﬁed pubhc
accountant since April 18, 1974.

I am responsible for perfonn ing all accounting services for Senator Maria Cantwell ad
for her principal campaign committee from the 2000 senate election, Cantwell 2000.: nm
(the “Committee™). 1 have been Senator Cantwell’s personal accountant since 1985,
predating both her campaign and her service in the United States Senate. I have been *he

: Commmee s accountant from its- mcepnon in January 2000.

My services for Senator Cantwell include the re_ndcnng of tax advice and the preparal .>n -

and filing of tax returns, financial disclosure forms and Federal Election Commission.
reports. I have also assisted the Senator in.the handling and maintenance of her
investments and liabilities. As part of the normal course of my responsibilities, I hav:
become familiar with all aspects of the Senator’s and the Commiittee’s ﬁnances.

1n July 2000, Senator Cantwell had a pre-existing personal line of credit with US Banl in .

Bellevue, Washington that was secured by her personal residence. This line of credit | d
never been previously used for campaign purposes. In July 2000, this line of credit w::
icreased to $600,000, based on Cantwell’s net worth. 1 am familiar with this practicc
and uaderstand that banks ordinarily and routinely make lines of credit available to
customers based on their net worth, particularly when the net worth falls in the range 1. 11t
Cantwell’s did. . ' '

Based upon my full and complete knowledge of the Senator’s financial information, 1
calculated her net worth as of July 2000 according to generally accep'ted accounting’
principles. By my calculation, Maria Cantwell possessed a net worth in excess of
$25 millioa dollars, as is reflected on her candidate Financial Disclosure Form that 1
prepared. The copy of the Form attached heneto is a true and accurate copy

At that time, she held cash and bonds which alone were worth more than times th
balance of the line of credit, and stock plus stock optlons that were worth more than
times the balance of the lme of credit. . :

In my opinion and qxpenence, either of these calculations would have given US Bank &
reasonable assurance with which to make available a line of credit of $600,000 and to.

© expect that there were more than sufficient assets available for repayment, especially =

since Cantwell’s personal residence was already securing the pre-existing line of credit..

PAGE

B declare under the penalty of perjury under 28 U S.C. §1746 that the foregomg is tme and

correct.

Etecuted on thls .30 day of May, 2001.

Towws Clly -

James Caley

84 .
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PART 1iiB. NON-PUBLICLY TRADED ASSETS AND UNEARNED INCOME SOURCES

Reporting indlvidual's Name
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*** This category appiles only if the asset is/was held independently by the spouse or dependent child. If the asset is/was either held by the filer or jointy held, use the other categories of value, as appropriate.

If you omitted any asset because it meets the three-part test for exemption described in the Instructions, please check here.

EXEMPTION TEST (see instructions before marking box):

Previous Editions Cannot Be Used
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" Principal Amount: 34.000;006.00 . ‘ Date of Note: September 15, 200

PROMISE TO PAY. MARIA CANTWELL ("Borrower”) promises (o pay to U.S, Bank Natiooal Assoclation ("Lander*), or order, la loawful money
of the United States of America, the principal amount of Four Milllon & 00/100 !nolhn (54,000,000,00) or so much as may de outstanding,
together with interest on the unpald cutstandiog principal balance of each advance. laterest shall be calculated from (he dats of each
advance until repayment of sach advance. : E

PAYMENT. Borrower will this loan on demand, or if no demand fs mads, I3 ons payment of all outstanding principal all pcerusd
unpald ioterest o March 15, 2001, In additios, Borrower will pay regular monthly payments of scerued uapald interest beglaning October 1S,
3000, and all subisequent Interest payments are due oa the same day of sach month after that, The annual intersst rate for this Nots is computed

on & 385/360 basis; that ls, by spp! the ratio of the annual intersst rate over & yoar of 360 days, muiiplied by the cutstanding principal bale:
muttiplied by the actual number of days the principal balance ls outstanding, Borrower will pay Lender at Lender's address shown above or at s
other le a3 Lander may designats in wiiting.

VARIABLE INTEREST RATE. mmmmomhhthwbld_ﬂbehcnaeﬁomdunh&mhaudonmuhmmmhhmun
Prime Rate, This Is the rate of Intersst which Lender from time to time establishes a3 its Prime Rate and b not, for exampla, the lowest rate of Inte
which Lender collects from borrower or class of borrowers (the “Index’). The interest rate shall be adjusted without notica effactve on the
Lendar's prime rate changes, Lendsr will tel Borrower the current Index rate upon|Bomower's requast. Borrower undsistands that Lender may m.

foans basad on other rales as well. The Interest rats change will not occur mors oRten than each Day, The intarest rate to be to the unpald
prineipal balance of this Nots will be at & vats equal to the Index, NOTICE: Under nd circumatances will the interest rate on this Note be more than
the maximum rate allowed by spplicable faw, ° cT e

PREPAYMENT, Borrower agroas that all loan fess and other prepald finance charges are earned fully as of the date of the o be sub
bunmduponomypmmm(vmmuwmmqorucmnn’;:lgolw'o. 'mpl:rag'othMo uquir”z by law. N a1 and Wil nol be sub.

Except for the foregolng, Borrowar may pay without penalty all or a portion of the amount owed earfier than it is due, syments will not, unlc
m 3. bgﬂ lﬁg;d;rblsm y :.olwo Bomrower of Berrower's abligation 10 continue to make paymaents of sccrued un::l"dv l:mm. Rm.'fh-yt

DEFAULT. Berrowsr Will be In default if any of the following happens: (a) Borrower falls 1o make any paymant when due. Borrower braaks ¢

promise Borower has made to Lender, or Borrower falls to comply with or 1o perform when due mg glhc( term, cbugulon.‘bgovcmnl. or conditic

containad in this Note or any agreement related to this Nots, of In any other agresmant or loan Borrower has with Lender, (c) Borrower defautts unc.
any loan, extension of credh, securlty agresmant, purchase or aales agresmant, or any other agreemant, In favor of any other cradiior or person th.
may materially affect any of Borrower's property or Borrowar's ablllty 1o repay this Note or perform Borrowsr's obligations under this Note or any of th
Related Documents. (d) Any representalion or statemant mads or furnished to Lendsf by Borrower or on Borrower's behalf s false or misleading in an
material respect elther now or at the ime made or furnished. (o) Borrowsr dles or bacomes Insolvent, a receiver Is appointed lor any pan of Borrowar
property, Borrower makes an assignmant for the bensfit of craditors, or any proceading Is commenced elther by Borrower or against Barrower unde
any bankrupicy or Insolvency faws. (f) Borrower Is In default under any other note, security agreement, loase sgreement of Isase schadule, loa:
agresmant or other agreament, whethar now exising or herealter made, belwean Borrower and U.S. Bancorp or any diract or Indirect subsidlary ¢
U.S. Bancarp. (g) Any cradlitor trles to take any of Bomrower's proparty on or tn iwhlch Lender has a lien or securlly Interest. This Includes ¢
garnishment of any of Borrower's accounts with Lender, (h) Any of the events described In this default sacdon occurs with respect to any guarentor ¢
this Note. () A materia) adverse change occurs in Borrower's financlel condion, or Lender belleves the prospect of payment or parformance of thc
Indebtedness is iImpalred. () Lender in good falth daems ltself Insacura. :

LENDER'S RIGHTS. . Upon dafault, Lender may declare the entire unpald principal balance on this Note and afl accrued unpald Interest Immediatel
dus, without notica, and then Borrower wili pay that amount. Upon detault, including faliure to pay upon final maturity, Lender, at its option, may also, :
permittad undar applicable law, Increase the variable Interest rate on this Note to 5.000 perceniage polnts over the index. The Inlerest rate will no:
exceed the maximum rate pemmitted by applicable law, Lender may hire or pay someons else to help collact this Note If Borower doss not pay.
Borrower aiso Wil pay Lender that amount. This Includes, subject to any limits under applicable law, Lender's attorneys’ fess and Lender's lega:
sxpenses whether or not there Is & lawsult, Inclum attorneys' fees and legal expenses for bankruptcy proceedings (Inciuding sfionts o modity or
vacate any automatio stay or Injuncton), appeals, any anticlpated roll-ludgmum eieuecuon sarvices, If not prohiblted by applicable law, Borrower
alsc Will pay any court costs, In additon to afl other sums provided by faw. This Nots bas been delivered to Lander and accepted by Lender in the
State of Washington, If thers ls a lawsult, Borrower agrees upon Lender’s request to submit to the Jurlsdiction of the courts of King County,
?}.ms:.s“u:: V'le.ghhma. Subject to the provisions on arbitration, this Nots shall be governed by and construed in sccordance with the laws

of Washington, .

RIGHT OF SETOFF. Bomowsr grans 1o Lender & contractual securlty interest in, and hereby assigns, conveys, delivers, pledges, and transfers fo
Lender all Borrowar’s right, ttie and Interest In and to, Borrower's accounts with Lender, (whether checking, savings, or some other account), Including
without imitation all accounts held jointy with someone else and all accounts Barrowar, may opan In the future, excluding however all {RA and Keogh
accounts, and all trust accounts for which the grant of a sacurity interest would be prohibited by faw, Borrower authorizes Lender, 1o the exient
permitted by applicable law, to charge or setolf all sums owing on this Note against u:{ and all such accounts, and, at Lender’s oplon, to
adminlstratively freeze all mc!'\ sccounts to allow Lender to protectLender's charge and setoff rights provided on this paregraph.

LINE OF CREDIT, This Note evidences a revolving line of credit. Advences under this Note may be requested orally by Borrower or by an authorzed
porson. Lander may, but nead not, raquire that all oral requests be confirmed in wrlt!ng.\ All communications, Instructions, or directions by telephone of
otherwise to Lender are fo be directed to Lender’s office shown above. Borrower agreas lo bae llable for all sums either; (s) advanced In accordance
with the Instructions of an authorized person or (b) credited to any of Borrower's accounis with Lender, The unpald principal balance owing on this
Note at any time may be evidenced by sndorsaments on thia Note or by Lender's Internal records, including dlﬂ] computer prini=outs, Lender will
have no obligation to advance funds under this Note If: () Borrower or any guarantor Is In delault Under the lerms of this Note or any agreamant that
Borrower or any guarantor hes with Lendar, Including any agreement mada In connectcn with the signing of this Nots; (b) Borrower or any guarantor
coases doing businass or Ia Insolvent; (c) any guarantor seeks, claims or otherwise atiompts 1o fimil, modity or rovoke such guaranior's guaranies of
this Note or m{'olhlr loan with Lender; (d) Borrower has applled funds provided pursuant 1o'this Note for purposes other than those authorized by
Lender; or (o) Lender In good falth deems ltself insecure under this Note or any other agresment between Lender and Borrower, R
ARBITRATION. Lender and Borrower agree that all dispules, claims and controversies betweea them, whether {adividual, jolot, or class

pature, arislag from this Note or otherwiss, including without limilation centract and tort dispules, shall be arbitroted uant to the Rules of

the American Arbitration Assoclation, upen request otgmu‘hm. No, act 1o take or dispose of any collateral securing this Note shall consttute &
walver of this arbitration agresment or be prohiblted by this ablration agresment. This Includas, without limitation, obtalning Injunctive cdllal or &
temporary restralning order; invoking a power, of sale under any desd.of tust or mortgage; obtalning a writ of attachment or impositon of a receiver; or
exorclaing any rights relating o persons} propaerty, Including teking or disposing of such property with or without judiclal process pursuant to Aricle & of
the Uniferm Commercial Code, Any disputes, claims, or controversies concerning the lswfulness of reasonablaness of any act, or exerclse of any right,
concarning any collateral securing this Note, Including any claim 1o rescind, reform, or otherwise modily any agreement relating to the coliateral
sacuring this Nots, shall also be arbltrated, provided however that no arbitrator shall have tha right or the power 1o enjoin or restraln any acl of any
party. Judgment upon awerd rendered by arblirator mey be enterad In any couit having jursdicton, ‘Nothing la this Note shall praciuds any
party from sesking equitable rellef from a court of competent jurladictian. The slatute of limitations, estoppel, walver, laches, and simllar doctines
which would otherwise be applicable In an acton brought by a party shall be applicablelin any arbliration proceeding, and the commencement of an
arbltration proceeding shall be deemed the commencement of an acton for these purposes. The Federel Arblraton Act shall apply W the construclon,
Interprotation, and enforcament of this arbitration provision. .

LATE CHARGE. If a paymant s 15 days or more past due, Borrower wiil be charged late charge of 5% of the delinquent paymant.

DISCLOSURE, ORAL AGREEMENTS OR COMMITMENTS TO LOAN MONEY, EXTEND CREDIT, OR FORBEAR FRO
ENFORCING REPAYMENT OF A DEBT ARE NOT ENFORCEABLE UNDER ASHINGTON LAW.
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FRIOR TO SIGNING THIS NOTE, BORROWER READ AND

.
chag

3

ANCLN CLOV

INTEREST RATE PROVISIONS, BORROWER AGREES TO THE TERMS OF

BORROWER:

xzé'?éf EE' é;“,-é;:.:" .
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EDMONDS, WA 98020

LOAN TYPE. This s a Varfable Rate (at Lender's Prime Rate. This Is the rate of In

tesest which Lander from 6me to imo establishes as ks Prime Ra

and is not, for exampla, the lowest rata of Intarest which Lender collects from any borrower or dlass of borrowers), Revolving Une of Credit Loan t0 a:

Individual for $4,000,000.00 due on March 1S, 2001.

PRIMARY PURPOSE OF LOAN. The primary purpose of this loan Is for:
[] Personal, Family, or Houschold Purposes oc Personal Investment.
[ Basiness (tacludiag Real Estate Invesment).

SPECIFIC PURPOSE. The specific purpase af this loan s: FUND MEDIA COSTS/CAMPAIGN ADVERTISING AND PROMOTIONS.

DISBURSEMENT INSTRUCTIONS. Bomrower understands that no loan proceeds will be disbursed untl aff of Lender's conditions for making the loar

have been satisfied. Please disbursa the loan proceads of $4,000,000.00 as foll
M paid to Borrower directly:
Uadisbursed Funds:

Note Priocipal:

$0.00
$4,000,000.00

$4,000,000.00

CHARGES PAID IN CASH. Borrower has paid or will pay in cash as agreed the following chargos:

Prepaid Finaoce Charges Paid in Cash:
$2,000.00 Loan Feas *

Total Charges Paid in Cash:

AUTOMATIC PAYMENTS. Borrower hereby authorizes Lender autornatically to ded

$2,000.00

$2,000.00

luct from B rs | bered 153505737095 the amoun

of any loan payment. Il tho funds in the sccount ase insufficiont to cover any paym

ent, Lender shall not be obligatad to advanca funds to cover the

payment. At any ime and for any reason, Boower or Lender may vals rlly terminale A natc Payments.

FINANCIAL CONDITION. BY SIGNING THIS AUTHORIZATION, ‘BORROWER REPRESENTS AND WARRANTS TO LENDER TIAT 1

INFORMATION PROVIDED ABOVE IS TRUE AND CORRECT AND THAT
BORROWER'S FINANCIAL CONDITION AS DISCLOSED IN BORROWER'S M
AUTHORIZATION IS DATED SEPTEMBER 15, 2000.

BORROWER:

X

MARIA CANTWELL )

Variable Rate. Line of Credit.

THERE HOAS BEEN NO MATERIAL ADVERSE CIIANGE‘
OST RECENT FINANCIAL STATEMENT TO LENDER. T

= W
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to'the ‘UNIFOR
PLEASE TYPE OR PRINT CLEARLY |

1nes UL L~ | FINANCING SIATEMENT is

tor liliag
e N DARK

M COMMERCIAL CODE, chapter 67A.9 RCW, to perfect A security interestin

U below aamed collaterat
1. 'OE BTOR(S)(ser insweuction page =1}
a PERSONAL Mast, lirst, middie aame and address)

1. 7

2. FOR OFY

f_'. JUSINESS {legal Dusiness nams and address)

Cantwell, Maria
904 Tth Avenue South
Edmaonds, WA 98020

FICE USE ONL. - DO NOT WRITE IN THIS BOX

TRADE NAME, DBA, ARA;

3. SECURED PARTYIEG)}name and address)
r .

U.S. Bank National Asseciation

Private Financial Services - East Kiug Co.

10800 NE §th Street, Suite 500

Bellevue, WA 98004

D PARTWTIES) is

8 E(S)of
(aame 2ad address)

3. SECURED PARTY CONTACT PERSON:

Phoae:

6. CHECKONLY IF APPLICABL E: (For definitions of TRANSMITTING UTILITY AND PROOUCTS OF COLLA
U Oebtor is a Transamitting Utbty ﬂ Products of Collatersl are siso covered

TERAL, see insiruction sheel)

s-12x 11" if neede

2. THIS FINANCING STATEMENT covers (e { Atach

d.)

U.S: BANK NATIONAL ASSOCIATION TRUST ACCOUNT NUMBER 990-353-90. ALL SECURITIES ACCOUNTS NOW OR HEREAFTER MAINTAINED
BY GRANTOR/DEBTOR WITH THE TRUST DEPARTMENT AND ALL PROPERTY OF EVERY KIND AND NATURE NOW OR HHEREAFTER {IELD 1|
THE ACCOUNT, AND SUCH OTHER ACCOUNTS, AND BY THE TRUST DEPARTMENT INCLUDING BUT NOT UIMITED TO ALL SECURITIE!
(CERTIFICATED OR UNCERTIFICATED), SECURITY ENTITLEMENTS, (NVESTMENT PROPERTY, FINANCIAL ASSETS, CASU, STOCKS, BONDS,
TREASURY SECURITIES, INTERESTS IN MUTUAL FUNDS, COMMERCIAL PAPER, NEGOTIABLE INSTRUMENTS AND BANKER'S ACCEPTANCES.

8. RETURN ACKNOWLEDGMERT COPY TO: [name and address)

r S. Baunk Natioaal Association

u.s.
Camateecial Laan Service West
P.0. Bax 5308

Portland. OR 97228-5308

9. FILE WITH:
UNIFORAL COMMIERCIAL CODE
DEPARTMENT OF LICENSING
P.0. BOX 9660
OLVMPLA, \VA 98507-9640
(360) 753-2523

MAKE CHECKS PAYABLE TO THIE
DEPARTMENT OF LICENSING

0. FOR OFFICE USE ONLY: maces 10
: BE FILMED

-

4

may be signed by the Secured Party instead of the Debtitae,

" " delow, thig

«f coltaterals:

. D aWeady SUDJECt to & Securty interest in another junsdiction when it was braught into 1his state or
when (he debdlor's location was changed Lo this state. (complete adjacent lines 1 And 2)

[ X U proceeds of the ongeasl collatersl described above in which & securily hunn was gerfected.
{camplete adjacent lnu 1and 2)

< G tisted on a likag wheen has Inuo (complate adjacent knes § and 2}

Please check the

lings and box 13,

QRIGINAL FILING NUMBER

FILING OFFICE WHERE FILED

<. D acquired alier a change of name, ity, or of the of; FORMER NAME OR DEBTOR(S)
Vines 1,9 and 3) .
12. DEBTOR NAME(S) AND SIGNATURE(S): 13, sgg&n!g:{annm:(symn saa'NAI'ulE(S)ARE REQUIRED IF BOX 11 HAS BEEN
. PLETED. .
Maria Cantwell / . U.S. Bpgk Natioaal Association
ORISIAS IT APPEARS IN 0T} . RED PARTY(IES}AS IT APPEARS IN BOX 3OR 4,

TYPE NAME(SI OF
(=

SIGNATURE(S] OF DEBTOR(S)

SIGNATURE(S) OF

[

SECURED PARTYUIES).

SIGNATURE(S) OF DE BTOR(S)

UCC-740-001 UCC~1 FORM (R/11/59) Mrw

SIGNATURE(S) OF;

'SECURED PARTYHES).




